1. General Meaning of Art. 14 ECHR. Its Relationship with Additional Protocol No. 12 Article 14 is based on the general postulate that all human beings are equal, laid down in art. 1 of the 1948 Universal Declaration of Human Rights, however it does not reproduce the principle nor those set forth in art. 7 of the Universal Declaration of Human Rights or art. 26 of the 1966 International Covenant on Civil and Political Rights. In short, the article does not enshrine the general principle of equality but establishes the prohibition on discrimination 1 in respect of rights protected by the Convention. Th ere is no general recognition of the right to equal treatment, only in relation to Convention rights. However the most encarna carmona cuenca 2 See P. Lambert, "Vers una évolution de l'interprétation de l'article 14 de la Convention Européenne des Droits de l'Homme" in Revue Trimestrielle des Droits de l'Homme Núm. 35, 1988, PP. 497-498. recent ECtHR case law has extended this understanding of the prohibition on discrimination under art. 14 to cover other rights not expressly included in the Convention. And the case law has also extended the normative scope of art. 14 ECHR to cover new content including the prohibition on indirect discrimination, the inclusion of new, not expressly contemplated grounds for discrimination and the legitimisation of "positive action" measures as we shall see below.
It is not clear from the travaux préparatoires why the general principle of equality was not enshrined in the Convention. In the initial draft , produced by a committee of experts, there was a provision identical to that in the Universal Declaration of Human Rights. However, it disappeared without explanation from the offi cial documents sent to the Committee of Senior Offi cials who produced the version that was submitted to the Council of Europe's Consultative Assembly and no amendment was put forward on this point. Some authors have pointed out that the vague general nature of the principle of equality before the law meant that it was considered to be a source of dangerous legal constructions, thereby raising serious doubts over the usefulness of including such a principle in the Convention. Furthermore, it was feared that Convention organs would be called upon to correct any discrepancies between the States' jurisdictional bodies, alleging breach of the principle of equality in application of the law, bringing them to a state of collapse due to a vast number of complaints. Various studies carried out by the Council of Europe in the 1960s in the fi eld of equality for men and women and the fi ght against racism and intolerance were important in the gestation of this Addi tional Protocol and initially, the intention was to produce one or two instruments on equality in those particular areas. Finally, however, it was decided to establish a general protocol with an open-ended list of grounds of
